Response to appellate brief

RE No 53532-7-II
In re: the parentage of L.J.McA
Submitted to the court drop box on March 23, 2020 for

Nathan Joseph McAllister, DOC 820359
Cedar Creek Corrections Center

12200 Bordeaux Road

P. 0. Box 37

Littlerock, WA 98556

By:

Susan L. Sundahl, Case Manager
Department of Corrections

Strength in Families REFORM program
20311 Old Hwy 9 SW

Centralia, WA 98532

Phone: 360-523-2361
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Nathan McAllister

> #820359

Cedar Creek Corrections Center
Olympic Unit

P.O.Box 37

Little Rock, WA 98556 _

v

GOALS
1-5 Year plan

» Participate in Graduated Re-Entry Program

> Chemical Dependency Treatment 2.1 Recommended By Chemical Dependency
Professional

> Rebuild Relationship With Children & Positive Support Network

> Reinstate Washington State Driver’s Licensé'Through Department of Licensing

> Find Appropriate Car Insuranqe

» Make Payments Through Operating Engineers Union To Reinstate Membership

» Seek and Maintain Gainful Employment In Operating Engineers Union

> Establish Savings Account To Ensure Solid Foundation Upon Re-Entry

v

Make Payments Toward Diligent Debt Through Division of Child Support

Y

File Taxes And Pay Off Any Delinquent Debt Through IRS

A9

Start Rebuilding Credit Score

Y

Reinstate Washington State Business License

Build A Home To Share With My Family



~ Nathan McAllister

» #820359

Cedar Creek Corrections Center
Olympic Unit

P.O.Box 37

Little Rock, WA 98556

ACCOMPLISHMENTS WHILE INCARCERATED

Department of Natural Resources

> $-190 Introduction to Wildland Fire Behavior

> S-130 Fire Fighter Training

»> 1-180 Human Factors in the Wildland Fire Service

> 5-212 Wildland Fire Chainsaws Railroad Safety Training

Religious
» Baptism Certificate

Thinking For A Change

> Certificate of Completion

Strength and Families Program
> Walking the Line

» Parenting Inside Out (10 Class Participation for Completion)
> Job Seeking Skills -

Department of Transportation

» Storm Water Training Seminar
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ENT 17
COURT

FEB 26 2020

IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE

In re the Parentage of ' Cause No: 18-5-00207-3

|LANDYN JOSEPH MCALLISTER ORDER DENYING MOT:ON FOR

APPOINTMENT OF COUNSEL -
(OR)

THIS MATTER having come on regularly before the undersigned judge upon respondent Nathan
McAIhster s motion for appointment of counsel (filed 2/13/20), and the court having considered the
records and filed herein, now therefore ) | |

IT_IS HEREBY ORDERED fhat respondent's motion for appointment of counsel is denied without

prejudice due to procedural deficiencies.

DATED this 2 _day of February, 2020, .

JUDGE KARENA KIRKENDOLL

*Copy mailed to counsel and/or parties.
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FILED

IN COUNTY’CT_ERK'S'QFFICE

FEB 182020

PIERCE COUNIY, WASHINGTON
KEV!N STOCK, County Clerk

DEPUTY

IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON

IN RE THE Parentage Action OF:

L.J. McAllister
Nathan Joseph McAllister
DOC#820359, Respondent

DIVISION

g COANO. _ 53532-7-11

)

) Motion for Appointment of Counsel for Indigent

) Petltloner

g RAP 16.11(b) & 16.15(h)

g (Oral Argument Not Requested)

1. Identity of Moving Party

_Nathan McAllister_, respondent, requests the relief designated in part 2.

2. Statement of Relief Sought

Respondent respectfully requests that this Court appoint counsel to represent him/her in his/her

Parentage Action for L. J. McAllister proceeding.

3. Facts Relevant to Motion

Philip Michael Bergsieker is appealing the previous denial for defacto parentage for Nathan

McAllister’s son, L. J McAllister. Mr. McAllister is indigent and has no legal counsel to address

this motion. Mr. McAlhster 1s requesting the court assign legal counsel for him.

Motion -1
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Respondent is indigent, as demonstrated by Mr. McAllister is currently incarcerated by
the Washington Department of Corrections until his release date of 11-13-2020 and has no funds
to secure legal counsel.

4. Grounds for Relief and Argument

RAP 16.15(h) permits the Court to appoint counsel for an indigent petitioner in a

proceeding if the restraint is imposed by the state or local government. The court may also:

order waiver of charges for reproducing briefs and motions, provide for the
preparation of the record of prior proceedings and provide for the payment of such
other expenses as may be necessary to consider the petition in the appellate court.

RAP 16.15(h).

Additionally, upon determination that the case raises non-frivolous issues, the Court may
“enter other orders necessary to obtain a prompt determination of the petition on the
merits.” RAP 16.11(b).

Appointment of counsel is appropriate in this case because theymgg;igent. RAP
16.15(h). The assistance of counsel is necessary to “obtain a prompt determination of the petition
on the merits.” RP 16.11(b). Additionally, the issues raised in this case are not frivolous because:

“Mr. McAllister has no legal counsel to respond to this appeal

Accordingly, petitioner respectfully requests that this Court appoint counsel to represent
him/her in his/her Proceeding.

RAP 17.4(c) permits the commissioner or clerk to summarily determine without oral

argument a motion that does not affect a substantial right of a party.
Signed 92- 2 ~2¢  (date) in oA 2. 2 (city), Washington.

S

Signature of Respondant
Nathan Joseph McAllister#820359

Motion -2




10

11

12

13

14

15

16

17

18

19

20

2]

I certify that on g2 — /., -, (date)

s I sent this document to the

Pierce

(name of county) County Appellate Court at

988 I?JWALIIU% Sude 2604 IEWJ Wz %9(address).

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

Signed ¢z ,2 -~ 54

Certificate of Service - 1

(date) in 4/ % Loc b (c'ity), Washington.

Signature of Appellant

Nathan Joseph McAllister #820359
Cedar Creek Corrections Center
P.O. Box 37

Littlerock, WA 98556-0037
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IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION

IN RE THE Parentage Action OF: g COANO. __ 53532-7-11

i )
b J. MeAllister ) Motion for Appointment of Counsel for Indigent
Nathan Joseph McAllister Petitioner.
DOC#820359, Respondent g RAP 16.11(b) & 16.15(h)

g (Oral Argument Not Requested)

1. Identity of Moving Party
_Nathan McAllister , respondent, requests the relief designated in part 2.

2. Statement of Relief Sought

Respondent respectfully requests that this Court appoint counsel to represent him/her in his/her
Parentage Action for L. J. McAllister proceeding.

3. Facts Relevant to Motion
Philip Michael Bergsieker is appealing the previous denial for defacto parentage for Nathan
McAllister’s son, L. J. McAllister. Mr. McAllister is indigent and has no legal counsel to address

this motion. Mr. McAllister is requesting the court assign legal counsel for him.

Motion -1
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Respondent is indigent, as demonstrated by Mr. McAllister is currently incarcerated by
the Washington Department of Cotrections until his release date of 11-13-2020 and has no funds
to secure legal counsel.

4. Grounds for Relief and Argument

RAP 16.15(h) permits the Court to appoint counsel for an indigent petitioner in a
proceeding if the restraint is imposed by the state or local government. The court may also:

order waiver of charges for reproducing briefs and motions, provide for the

preparation of the record of prior proceedings and provide for the payment of such

other expenses as may be necessary to consider the petition in the appellate court.
RAP 16.15(h).

Additionally, upon determination that the case raises non-frivolous issues, the Court may
“enter other orders necessary to obtain a prompt determination of the petition on the
merits.” RAP 16.11(b).

Appointment of counsel is appropriate in this case because theymti’?i’gigem. RAP
16.15(h). The assistance of counsel is necessary to “obtain a prompt determination of the petition
on the merits.” RP 16.11(b). Additionally, the issues raised in this case are not frivolous because:

“Mr. McAllister has no legal counsel to respond to this appeal_”

Accordingly, petitioner respectfully requests that this Court appoint counsel to represent
him/her in his/her Proceeding.

RAP 17.4(c) permits the commissioner or clerk to summarily determine without oral

argument a motion that does not affect a substantial right of a party.
Signed 92 - 42 ~2¢ _ (date)in 28 2. 2 (city), Washington.

TS

Signature of Respondant
Nathan Joseph McAllister#820359

Motion -2




FORM 18. MOTION
[Rule 17.3(a)]

No. [53532-7-IlAppellate court]

SUPREME COURT or COURT OF APPEALS , DIVISION I OF THE STATE OF WASHINGTON

[Title of trial court proceeding ) Motion for

with parties designated as in ) Request for Extension
rule 3.4] Re: The parentage of L. J. McA.:

Philip Michael Bergsieker, Appellant

And Nathan Joseph McAllister, Respondent )
1. Identify of Moving Party

(Nathan Joseph McAllister Respondent], asks for  the relief designated in Part 2.
2. Statement of Relief Sought

[Respondent requests an extension to apply for indigency and to request court appointed legal
counsel]

3. Facts Relevant to Motion

[Respondent, Nathan McAllister is currently incarcerated by the Washington State Department of
Corrections and does not have funds to secure legal counsel to respond to this appeal. The defacto
parenting laws are new and Mr. McAllister will need an attorney to address the new laws.
4. Grounds for Relief and Argument :

[Respondent, Nathan McAllister is currently incarcerated by the Washington State Department of
Corrections and does not have funds to secure legal counsel to respond to this appeal,

[Date)

Pro se Respondent, Nathan Joseph McAllister
Cedar Creek Corrections Center
PO Box 37

Littlerock, WA 98556-0037
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I certify that on pz— /e g (date) , I sent this document to the
___Pierce (name of county) County Appellate Court at

958 ﬁwmlum/d\ Suds B0m /EMJ (g 9 {address).

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

Signed ez - 2 ~ >4 (date) in L ek (city), Washington.

Signature of Appellan :
Nathan Joseph McAllister #820359
Cedar Creek Corrections Center

P. O. Box 37

Littlerock, WA 98556-0037

Certificate of Service - 1




RAP FORM 12A. Findings of Indigency

[Rule 15.2(c)]

SUPERIOR COURT OF WASHINGTON
FOR _{j¢véé. COUNTY

g;famef?f plaintiff] g N [ﬁlﬁf@/ /itfc éfawﬂé MI
aintiff, . o. [trial court] - -7 -TI
Nathan Jaseﬂ/» Me Alhsed 53532-7-1
72?3 v d h.:IL ) FINDINGS OF INDIGENCY AND
Jponae ) ORDER TO TRANSMIT FINDINGS OF
[Name of defendant] ) INDIGENCY
Defendant. )

: vespradent
The court finds that A4-pan Joserh Medlfi-dos th Jpetitianzr in this action

is unable by reason of poverty to pay for @l)or some of the expenses of appellate review. The
court finds, however, that the moving party is able to contribute $ . The following
portions of the record are reasonably necessary for review:

(1) Those portions of the verbatim report of proceedings as follows: [Designate parts of
report.]

(2) A copy of the clerk’s papers as follows: [Designate papers by name and trial court
clerk’s subnumber.]

(3) Preparation of original documents to be reproduced by the clerk as provided in rule
14.3(b).

(4) Reproduction of briefs and other papers on review that are reproduced by the clerk of the
appellate court. '

(5) The cost of transmitting cumbersome exhibits: [Designate cumbersome exhibits needed
Jor review. See rule 9.8(b).]

(6) Other items: [Designate items.]

Now, therefore, it is ORDERED that the clerk of the superior court shall promptly transmit to

the Supreme Court the Motion for Order of Indigency, any affidavit or declaration in support of
the motion, and the Findings of Indigency.

[Date]

Signature
[Name]
Judge of the Superior Court

han «_
Address of Party:_{", 1.620x 3.7
Litle voet, W 9855¢ 037




[f presented by an attorney, name of /V() 6[—4
Attorney, name of party, and Washington
State Bar Association membership number.)

[Adopted effective September 1,2010; Amended effective January 3, 2016.]



FILED
COURT OF APPEALS
Declaration of Service mailed on March 23, 2020 AR

To: : | | .
) 7020 HAR 2L PH 1 |
Patricia S. Novotny anoL .mm/ld(, é&’hé/l/ /‘lzll/l& e OF -

Zaragoza Novotny PLLC s

3418 NE 65" St. Ste A T

Seattle, WA 98115-7307

patricia@ovotyappeals.com

from:

Nathan Joseph McAllister

DOC 820359

Cedar Creek Corrections Center
12200 Bordeaux Road

P. 0. Box 37

Littlerock, WA 98556

By:

Susan L. Sundahl, Case Manager
DOC Strength in Families

20311 Old Hwy 9 SW

Centralia, WA 98531

Phone: 360-523-3261

| W %JQ/MM I3 203 5



